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Mr. Speaker, the best way to describe

how the substitute and the bill actu-
ally works in the real world is to tell a
story that actually happened. You talk
about an assault on Roe v. Wade; I am
talking about a assault on Shawana
Pace, an African American woman who
lived in Arkansas. On August 26, 1999,
she was kidnapped by three men, she
was pregnant, she was near her due
date, she had already named the baby
Heaven once she got the ultrasound
test back. She had a baby boy, and she
had already named her unborn child
Heaven.

Her boyfriend, the father, former
boyfriend, paid three people $400 to kid-
nap her and terminate her pregnancy
because he did not want to pay child
support. They did that. They kid-
napped her, they took her away. She is
lying on the floor and they are beating
her within an inch of her life, and one
of them says, ‘‘Your baby is dying to-
night.’’ Strangely enough, she was
pleading for her baby’s life, not hers.

The good news in this story, if there
is any, is that the three people plus the
boyfriend, two of them are on death
row in Arkansas because Arkansas,
several weeks before, had passed a law
recognizing the unborn child as a sepa-
rate victim; and under that statute,
the prosecutor was able to bring a mur-
der charge, not enhance the punish-
ment on the assault charge.

Now, I did not have the death penalty
in this bill because I did not want to
get into that debate, but if this had
happened in Federal jurisdiction, there
would have been no enhancing of the
assault charge, there would have been
a murder charge because that is what
they were hired to do, that is what
they did, and I think most Americans
would want them to be prosecuted for
murder, not play some game of enhanc-
ing punishment that ignores what real-
ly happened.
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They can do that without affecting
Roe v. Wade. That is why I had so
many pro-choice votes last time. One
can be pro-choice and still support this
bill. It happened before, and it is going
to happen again today. Those people
that were hired to do a terrible thing
get the full force of the law because
there is a statute on the books in Ar-
kansas that is just like the one that I
am trying to pass here in Congress.

Rae Carruth, NFL football player,
hired a person to kill his pregnant
girlfriend. She refused to have an abor-
tion. He did not want to pay for the
child. The hit man charged $5,000 for
the mother and $5,000 for the baby,
charged him twice.

Let us punish him twice. That is
what this bill does.

The substitute is just an irrational
way to deal with the unborn. We can
have an honest, healthy debate about
abortion rights. In my bill, I protect
the right to have an abortion because
it is the law of the land; but pro-choice
and pro-life people should come to-

gether when the woman chooses to
have the baby and put the full force
and effect of the law against a criminal
who is paid or otherwise takes that life
away. They are not inconsistent.

It would be a better country if we
passed this bill, and prosecutors will
have more tools because if one takes
the murder or assault charge off be-
cause they do not recognize the baby,
the ability to fully prosecute that case
is undermined, and I think most pros-
ecutors would agree.

The gentleman from Pennsylvania
(Mr. GREENWOOD) is my friend. He says
this is an assault on abortion. It is not.
In his State, they passed this same law
using the same words in 1998.

People still have the Roe v. Wade
rights in Pennsylvania, but people as-
saulting pregnant women face stiffer
penalties and more punishment be-
cause of what Pennsylvania did.

Let us do this at the Federal level.
Let us come together and make sure
that people in the future who take
money or otherwise assault a pregnant
woman and destroy the unborn child
are prosecuted to the fullest extent of
the law, no excuses, no apologies.

Ms. LOFGREN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I just would like to note
that the Arkansas statute is incon-
sistent with the Supreme Court deci-
sion, Meadows v. State, in Arkansas,
and I do hope that the monster who
committed that heinous crime does not
walk because the statute is unconstitu-
tional.

Mr. Speaker, I yield 2 minutes to the
gentleman from California (Mr.
SCHIFF), a former prosecutor and a
member of the Committee on the Judi-
ciary.

Mr. SCHIFF. Mr. Speaker, I am not
going to attempt to speak on the
unique tragedy and trauma suffered
with the loss of a child. I think other
Members have already spoken to that,
and could speak to it with a passion of
familiarity that neither I nor any
other male Member of this Chamber
could. Instead, I would like to speak as
a former prosecutor, someone who for 6
years went into court and prosecuted a
variety of Federal crimes, and has ex-
perience not only with the job of pros-
ecuting those cases but also handling
the inevitable motions, the appellate
process, the habeas corpus petitions
and all of the delays attendant to liti-
gating complex issues.

This is a criminal justice bill. This is
a public safety measure. Its ostensible
purpose is to use the vehicle of the
criminal justice system to deter at-
tacks on pregnant women, to incapaci-
tate those who would conduct them by
lengthening the sentences, to bring
about retribution on those who would
commit such a heinous act. All of the
purposes of the criminal justice system
are served by both bill and substitute;
but if one has to choose as a prosecutor
going into court under one law or going
into court on another, they would cer-
tainly choose to go into court under a

law that is less subject to constitu-
tional challenge and attack.

The bill, as it is drafted, using defini-
tions like a member of the species
Homo sapiens at any stage of develop-
ment who is carried in the womb, in-
vites, demands in fact, constitutional
litigation. As a prosecutor, one can be
assured in both motion and appeal to
the highest courts of the land they will
be required to litigate when life begins
under the bill.

That is not required under the sub-
stitute. If it is our goal to give prosecu-
tors that extra tool, as the gentleman
from South Carolina (Mr. GRAHAM)
mentioned, if it is our goal to allow
prosecutors to take more vigorous ac-
tion to have greater penalties at their
beck and call to deter, to incapacitate,
to bring about retribution for these
crimes, let us choose a substitute
which makes that possible without this
unprecedented constitutional litiga-
tion.

Mr. CHABOT. Mr. Speaker, I yield 2
minutes to the gentleman from Mary-
land (Mr. BARTLETT).

(Mr. BARTLETT of Maryland asked
and was given permission to revise and
extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, I wonder if one would imagine
with me an infant in a nursery in a
hospital on life support. There is a ter-
rorist bomb or an arsonist fire, and
that infant and several others are
killed. Can one imagine an argument
that says that those babies that were
not on life support were murdered but
the baby on life support was not mur-
dered?

Mr. Speaker, the preborn baby, in its
mother’s womb, is simply on life sup-
port through the umbilical cord. When
a pregnant woman is killed, clearly
two lives are snuffed out. There are
two murders. When a woman is as-
saulted, sometimes with the intention
of killing that preborn child who is
simply on life support in her womb, in-
distinguishable from a baby just born,
clearly that also is murder.

This legislation is long past due. De-
feat the amendment. Support the base
bill.

Ms. LOFGREN. Mr. Speaker, I yield 1
minute to the gentlewoman from New
York (Mrs. MALONEY), a leader in the
fight for rights for women.

(Mrs. MALONEY of New York asked
and was given permission to revise and
extend her remarks and include extra-
neous material.)

Mrs. MALONEY of New York. Mr.
Speaker, I thank very much the gentle-
woman from California (Ms. LOFGREN)
for yielding and congratulate her for
her extraordinary leadership on this
issue and so many other issues before
the committee protecting women.

Very simply, if one wants to punish
people who attack pregnant women and
injure or destroy their fetuses, then
vote for the Lofgren substitute, be-
cause that is what it does. Its penalties
are stricter. If, however, the goal is to
declare fetuses to be separate people
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